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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 435 OF 2023

JASBIR SINGH ... APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ... RESPONDENTS

REPLY AFFIDAVIT ON_BEHALF OF RESPONDENT NO. 3 —

MATHURA VRINDAVAN DEVELOPMENT AUTHORITY

I, Sumit Kumar S/o Shri Shiv Narayan aged about 27 years working as
Assistant Engineer, Mathura Vrindavan Development Authority, Mathura,

U.P., presently at Noida do hereby solemnly affirm and declare as under: -

1. That I, in the aforesaid capacity, am well conversant with the facts
and circumstances of the case derived from information from the
record. Hence, I am competent to swear this affidavit.

2. That 1 have gone through the application so preferred by the
Applicant and have understood the contents thereof.

3. That the abovecaptioned application was listed before this Hon’ble
Tribunal on 30.10.2023 wherein this Hon’ble Tribunal was pleased
to pass the following order:

“2. In view of the averments made in the application

and observations made in the report of the Joint
Committee, we consider it appropriate to seek response
thereto from (1) State of Uttar Pradesh through Chief
Secretary, Government of Uttar Pradesh, (2) Principle
Secretary, Housing and Urban Planning Department,
Government of Uttar Pradesh, (3) Mathura- Vrindavan
Development Authority, Mathura, (4) Nagar Nigam
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Mathura-Vyindavan (5) District Magistrate, Mathura
(6) UPPCB, and (7) Mfs. S.J.P. Global Limited,
Mathura who stand impleaded as respondents no. 1 to
7. The Registry is directed to prepare memo of O.4 No.
435/2023 Jasbir Singh Vs. State of UP. &
Ors. 2 parties and attach the same with the application
and to issue notices to respondents no. 1 to 7. 3. Mr.
Arvind Kumay, Advocate has appeared for respondent
no. 6UPPCB and Ms. Ranu Purohit Advocate has
appeared for respondent no. 7-the project proponent
and they accept notices on their behalf and seek time
for filing of their reply/response.

4. Reply/response by respondent no. 1 to 7 be filed
within two months by e-mail at judicial-ngt@gov.in
preferably in the form of searchable PDF/OCR
Supported PDF and not in the form of Image PDF.

5. List for further consideration on 29.01.2024."

4. That the Applicant made a complaint dated 17.03.2023 addressed to
the Chairman/Divisional Commissioner, Mathura Vrindavan
Development Authority. The relevant extracts of the said complaint

are as under:

“a. The MVDA sanctioned Shree Radha Florence
Colony which was constructed and developed by the S.
J. P. Global Limited. For selling those colonies, the
advertisements were published. After consulting with
the director and subordinate employees of the company
regarding the facilities, House No. P-23 was duly
purchased by my wife Mrs. Hemlata Singh but the
facilities were not present at the ground level. It
appears that the builder deliberately committed fraud
with us.

b. According to the sanctioned map no. 108/ V/ 2011-
12 there are some deficiencies in the construction of the
house which are as:

i. There is a provision for a staircase for every Simplex
Villa in the map, which was not constructed by the
company.

ii. The Drain System is not as per the map, which
causes the obstruction every day.

iii. The level of the backyard is lower than the house,
which is not as per the map.

iv. DN door and wall are not in accordance with the

map.
v. No suitable place for the installation of the water
tank.
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c. The following development works were not done by
the builder in accordance with the sanctioned map
no. 104/ T/ 2010-11:

i. No construction of the two ponds.

ii. No construction of the Primary School.

iii. The approved area of green area G6 is 6856.37 sq.
mitrs whereas in reality, it is approximately 1000 sq.
mirs. and the same is also undeveloped.

iv. Approved area green area G7 is 478.35 sq. mirs.
whereas in reality, it is approximately 200 sq. mtrs. and
which is not developed yet. The measurements of the
green areas G1, G3, G4, and G5 have not been
completed yet.

v. All Open Area (OP) 01, 02, 03, 04, 05, 06, 07, 20, 22,
23, 24, and 25 paved footpaths of 3-meter width are
approved whereas in actual of 1 meter.

vi. The  Measurements of Open  Areas
08,09,10,11,12,120,13,14,15,16,17,18,19 have not
been completed yet.

d. Apart from the above, the applicant has complained
till the end of paragraph 2 of the complaint to the effect
that as per the government order, arrangements for
rainwater harvesting have not been made and the dirty
water of the drains is also being directly restored.
Landscaping has not been done and trees have not been
planted to develop green areas, keeping in mind the
rules of greenery. There is a problem of electricity,
water is not available 24 hours, there is no garbage
disposal system in the colony, STP has not been
constructed, Rs 15,000/~ per house was taken for the
swimming pool, but it has not been constructed. No
objection was to be obtained from the Pollution
Department within 02 months, but it has not been
obtained. Rs 60,000/- per house was taken as
maintenance fee which has not been deposited in any
bank. There was a provision of greenery in the publicity
material. 29 plots are mortgaged under the authority,
out of which 10 plots have been released. Despite
several complaints, no action has been taken against
the builder by MVDA. Therefore, the new planning
project of this company should not be approved.

A true copy of the complaint letter dated 17.03.2023 is annexed

herewith and marked as ANNEXURE - R/1

5. That in pursuant to the aforementioned complaint, the following

actions have been taken to resolve the issues:
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i. Map of Shree Radha Florence Colony bearing map no. 104/ V-
10-11 dated 10.05.2011 and revised map dated 05.09.2011 was
issued by the answering Respondent, wherein 8 terms and
conditions were mentioned which are as follows:

a. The construction work will be carried out as per the
sanctioned map.
b. There shall be no encroachment on the land of
government or Municipality by any part of constructed
work and nor project on them.
c. After obtaining permission for the construction, the
permission holder shall inform this development
authority (answering Respondent) about the work
progress.
d. The said permission shall be valid only for five
years, within which it will be mandatory to give the
completion certificate, and the approved period for the
completion of the construction can be extended only
for one year onwards on the request of the permission
holder but such extension of time will be subjected to
the rules and regulations prevailing at that time. The
completion of construction after the approved time will
be considered as illegal construction.

e. Any newly constructed, re-constructed, or altered

constructed building will not be allowed to be occupied

tiil the time unless a certificate is submitted from the
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Municipal Corporation, Mathura stating that the

building is as per the rules and regulations and is

habitable for living.

f. The aforementioned construction shall be done under

Rules 79 and 30 of the Indian Electricity Rules 1957

and in that regard, full responsibility will be of the

builder.

g. Shall make a provision for rainwater harvesting.

h. On the marked site, the trees shall be planted such as

Burflower trees, Ashoka frees, etc.
A true copy ofthe conditions mentioned in the sanctioned maps
dated 10.05.2011 and revised map dated 05.09.2011 are
annexed herewith and marked as ANNEXURE — R/2 (Colly)

ii. That in pursuant to the above complaint made by the Applicant,

the Secretary, MVDA issued a letter no. 78 dated 16.04.2023
and letter no. 18 dated 29.05.2023 to M/s S.J.P Global Limited,
Mr. Sudeep Aggarwal, son of late Mr. Jamuna Prasad, resident
of 111 Jamunadham, Govardhan Chauraha, Mathura wherein it

was informed that Mrs. Hemlata, wife of the Applicant has duly

P
" m}, purchased house no. P-23. It was further informed that due to
fetig. 5
5 Mg Nmar g
i * -'?gf Cf"gg;?gad’@\_ lack of adequate facilities, a complaint has been lodged through
‘ 4
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G}
w&/\ s ;“‘D\}‘ / 1.G.R.S., hence please ensure to inform after providing basic
facilities failing which an action will be taken under relevant

sections of Uttar Pradesh Urban Planning and Development
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Act 1973 and it was expected to be informed by the Applicant
regarding the action taken.

A true copy of the letters dated 15.04.2023 and 29.05.2023 are
annexed herewith and marked as ANNEXURE — R/3 (Colly).
Thereafter, the Executive Engineer, MVDA vide letter no.118
dated 03.06.2023 informed that since there was no compliance
in terms of the letters dated 15.04.2023 and 29.05.2023,
therefore, M/s S.J.P. Global Ltd Mr. Sudeep Aggarwal, son of
late Mr. Jamuna Prasad, resident of 111 Jamunadham,
Govardhan Chauraha, Mathura should come physically in the
office of the answering respondent on 06.07.2023 with
evidence of action taken, so that the complaint lodged by the
Applicant can be disposed.

A true copy of the letter dated 03.06.2023 is annexed herewith
and marked as ANNEXURE — R/4

That after the above, the Applicant submitted a complaint dated
08.07.2023 stating that Shri Radha Florence Colony has not
done any development work as per the sanctioned map. It was
further stated that according to the sanctioned map, the Green
Area G-6 admeasuring of 6858.37 sq. mtrs. and there is a
primary school admeasuring of 1000 sq. mtrs. just adjacent to
it, thus there should be 7858.37 square meters of land but only
2000 sq. mtrs. of land is left on the site. Further, it was stated
by the Applicant in his complaint that the builder has already

sold 5856 sq. mtrs. and out of that 2000 sq. meters, the builder




vi.

51

wants to sell 1000 sq. mtrs. Therefore, it was requested by the
Applicant that the builder should be restrained from doing so.

That pursuant to the said complaint, the Assistant Engineer,
MVDA issued a letter no. 47 dated 09.08.2023 to the company
informing that the wife of the Applicant has duly purchased
house no. P-23 and due to lack of adequate facilities, a
complaint has been lodged through I.G.R.S., hence please
ensure to provide the required facilities failing which an action
will be taken under relevant sections of Uttar Pradesh Urban
Planning and Development Act 1973.

A true copy of the letter dated 09.08.2023 is annexed herewith
and marked as ANNEXURE — R/S

That in pursuant to the complaints lodged by the Applicant, the
OSD,‘ Mathura Vrindavan Development Authority, Mathura
has issued a letter no. 1454 dated 26.09.2023 and a reminder-1
letter dated 17.10.2023 to the Colony Director, Mr. Sudeep
Agarwal, along with the Colony Estimate dated 01.09.2011
informing that the complainant/Applicant herein has
mentioned in his complaint letters that the developer has
declared in his affidavit dated 04.06.2022 that plot no. B-04, B-
05, B-06, C-17, and C-18, have been mortgaged in favor of the
answering Respondent, which has not been sold by him but as
per the Applicant in his complaint, those plots have been sold.
In the complaint made to the Pollution Control Board, it has

been mentioned that rainwater harvesting, waste disposal,
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green belts around the colony, trees in the parks of the colony,
the drainage system in the colony, etc. have not been made in
the developed colony. Therefore, it was informed to the
director of the colony to be present before the OSD of the
answering Respondent within three days for presenting his case
failing which legal action will be taken on account of
submitting a false affidavit and non-completion of
development works.

A true copy of the letter dated 26.09.2023 along with the colony
estimate and Reminder-1 letter dated 17.10.2023 are annexed
herewith and marked as ANNEXURE — R/6 (Colly)

That it is submitted that, while getting the map of the colony
sanctioned, an estimate of 11 points was filed by the Colony
Director, which was annexed by the answering respondent with
its letter dated 26.09.2023, as a reminder to the Colony
Director, in order to refresh the memory as above which was
issued along with the letter dated 26.09.2023.

It is pertinent to mention here that in pursuant to the above
letter dated 26.09.2023 and reminder letter dated 17.10.2023, a
reply dated 19.01.2024 has been submitted by the Director of

Shri Radha Florence Colony to the effect that as per the

- \ estimate of the colony, all the development were carried out in

/ f‘;a Stishoga
3 Reg flog -
7€
\0 "“"ff accordance with the rules, the work has been carried out on the

site as per the estimate presented before the answering

Respondent at the time of map approval, out of which only the
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construction of the community building is left. It was further
stated by the directors of the company that regarding the other
facilities, it was stated by the directors that those facilities are
not in the ambit of the jurisdiction of the answering
Respondent. It was further stated by the directors that only after
the construction of the community building by the company,
the mortgaged plot no. B02 B04, B0S, C-17, C-18, and C-19 of
this colony will be released.

A true copy of the reply dated 19.01.2024 submitted by the
directors of the colony is annexed herewith and marked as
ANNEXURE - R/7.

It is pertinent to mention here that since the community
building in accordance with the sanctioned map has not been
constructed till date, the six plots of the said colony bearing
plot no. B-2, B-5, C-17, C-18 and C-19 remains mortgaged by
the developer of the colony with the answering Respondent. It
was also duly informed to the directors of the colony to
complete the construction of the community building as per the
sanctioned map and it was further directed to provide the
required facilities to the colony residents as mentioned during

the sanctioning of the maps.

x. That as far as the question arises regarding the establishment

of STPs and rainwater storage systems, management of waste
disposal, and any development of a green belt around the
boundaries of the colony by the builder of Shree Radha

Florence Colony. It is submitted that the answering Respondent
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directed its Junior Engineer to submit a report regarding
resolving the said issues which was submitted on 19.01.2024.

A true copy of the report dated 19.01.2024 submitted by the
Junior Engineer is annexed herewith and marked as
ANNEXURE - R/8

6. It is submitted that the answering respondent has always been
vigilant in exercising its duties and fulfilling its responsibilities with
due care and consciousness at all times and will comply with the

orders/ directions passed by this Hon’ble Tribunal from time to time.

@C .
DEPONENT

VERIFICATION: -

The contents of the above reply affidavit from paragraphs 1 to 6 are true

and correct as per the official records. Nothing is wrong therein and

nothing material has been concealed there from.

Verified at Noida today on this 25™ day of January 2024

M L]
Feo
DEPONENT
ATTESTED
Munendra Kﬂ%&‘hishodia
Notary Advocate

Reg. No-13478

25 JAN
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H35

NGT OF DELHI COURT FEE

v
AR
IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 435/2023
IN THE MATTER OF:
Jasbir Singh ... Applicant
Versus
State of U.P. & Ors. ... Respondents
VAKALATNAMA

KNOW ALL to whom these present shall come I, Mathura Vrindavan Development Authority through its
Secretary- Respondent No. 03 in above mentioned matter do hereby appoint
, RACHIT MITTAL
MZ-24 & 25, ANSAL FORTUNE ARCADE, SECTOR 18, NOIDA- 201 301, U.P.

Ph: (+91) 9873997047 Email: rachit@rmlawchambers.in
(herein after called the advocate/s) to be my / our Advocate in the above — noted case authorize him:-
To act, appear and plead in the above-noted case in this court or in any other court in which the same may
be tried or heard and also in the appellate court including High Court subject to payment of fees separately
for each court by me/us.
To sign file, verify and present pleadings, appeals cross-objection or petitions for executions review,
revision, withdrawal, compromise or other petitions or affidavits or other documents as may be deemed
necessary or proper for the prosecution of the said case in all its stages subjects to payment of fees for each
stage.
To file and take back documents, to admit and/or deny the documents of opposite party.
To withdraw or compromise the said case or submit to arbitration any differences of disputes that may arise
touching or in any manner relating to the said case.
‘l'o take execution proceedings on paying separate fee.
To deposit, draw and receive money, cheques, cash and grant receipts hereof and to do all other acts and

. things which may be necessary to be done for the progress and in the course of the prosecution on the said

case.

To appoint and instruct any other Legal Practitioner authorizing him to exercise the power and authority
hereby conferred upon the Advocate whenever he may think fit to do so and to sign the power of attorney
on our behalf.

And Iwe undersigned to hereby agree to ratify and confirm all acts done by the Advocate or his substitute
in the matter as my/our own acts, as if done by me/us to all intents and purpose.

And J/we undertake that IYWe or my/our duly authorized agent would appear in court on all hearings and
will inform the Advocate for appearance when the case is called.

And I/We undersigned do hereby agree not to hold the advocate or his substitute responsible for the result
of the said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he
shall receive and retain for himself.

And I/we undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to
be paid to the advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said
case until the same is paid up. The fee settle is only for the above case and above Coust. I/'We hereby agree

- that once the fee is paid, I /We will not be entitled for the refund of the same in any case whatsoever and if

the case prolongs for more than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHERE OF /We do hereunto set my/our hand to these presents the contents of which have
been understood by me/us on this Q{«'\ Day of January, 2024

Accepted subject to the terms of the fees.

s e \

wHiud

Ralchit Mittal W ﬁﬁﬁiw
D/1041/2011 T{gﬂ B
3 e b
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